
IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS 
DIVISION OF ST. CROIX 

WALEED HAMED, as Executor of the   ) 
Estate of MOHAMMAD HAMED,   ) 
       ) 

Plaintiff/Counterclaim Defendant, ) CIVIL NO. SX-12-CV-370 
v.      ) 

       ) ACTION FOR INJUNCTIVE 
FATHI YUSUF and UNITED CORPORATION, ) RELIEF, DECLARATORY 
       )  JUDGMENT, AND 
  Defendants/Counterclaimants, ) PARTNERSHIP DISSOLUTION, 
 v.      ) WIND UP, AND ACCOUNTING 
       ) 
WALEED HAMED, WAHEED HAMED,   ) 
MUFEED HAMED, HISHAM HAMED, and ) 
PLESSEN ENTERPRISES, INC.,   ) 
       ) 
 Additional Counterclaim Defendants. ) Consolidated With 
       ) 
WALEED HAMED, as Executor of the  ) 
Estate of MOHAMMAD HAMED,   ) 
       ) CIVIL NO. SX-14-CV-287 
     Plaintiff,  ) 
 v.      ) ACTION FOR DAMAGES AND 
       ) DECLARATORY JUDGMENT 
UNITED CORPORATION,    ) 
       ) 
     Defendant. ) 
       ) 
WALEED HAMED, as Executor of the   ) 
Estate of MOHAMMAD HAMED,   )  CIVIL NO. SX-14-CV-278 
       ) 
     Plaintiff,  )  ACTION FOR DEBT AND  
 v.      )  CONVERSION 
       ) 
FATHI YUSUF,     ) 
       )  
     Defendant. ) 
 

YUSUF’S OPPOSITION TO  
HAMED’S MOTION AND MEMORANDUM FOR SUMMARY JUDGMENT RE 

HAMED REVISED CLAIMS AS TO H-2 – $2.78 MILLION UNILATERAL 
WITHDRAWAL FROM THE PARTNERSHIP BANK ACCOUNT 
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Fathi Yusuf through his undersigned attorneys, respectfully submits this Opposition to 

Hamed’s Motion and Memorandum for Summary Judgment Re Hamed Revised claims as to H-2-

-$2.78 million Unilateral Withdrawal from the Partnership Bank Account.  

I. Genuine Issues of Fact Exist as to Off-Sets and a Final Reconciliation Remains 
Unknown, Therefore, the Relief Requested By Hamed is Improper.  
 
Yusuf set forth in his Amended Accounting Claims designated as Y-10, a preliminary 

reconciliation of past partnership withdrawals as between each of the members of the Yusuf and 

Hamed families.  See Exhibit A–Yusuf Amended Accounting Claims, p.12 and attached Exhibit 

J-2 thereto.  Therein, Yusuf categorized all amounts, which constitute partnership withdrawals in 

the following forms:  

a) Funds Received from partnership through checks; 

b) Withdrawals from the partnership with a signed ticket/receipt; 

c) Amount owed by Hamed Family to Yusuf as per agreement before raid Sept. 2001 

(Letter dated August 15, 2012); 

d) Payments to third parties on behalf of Hamed/Yusuf with partnership funds either with 

tickets or checks; 

e) Deposits to Banks and Brokerage Accounts; and, 

f) Payments to credit cards. 

The various amounts are off-set against each other.  If a check was paid from the partnership to 

the Yusufs to counter balance a previous withdrawal by the Hameds, both the check and the 

previous withdrawal are reflected as to the respective family on the various sides of the ledger.  Id.   
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Yusuf has accounted for and listed the $2.78 million dollar withdrawal from the partnership 

on his side of the ledger in the category of “funds received from the partnership through checks” 

along with any other checks from the partnership he received from the cut-off date forward.  Id.  

Corresponding previous withdrawals are listed on the Hamed side of the ledger broken down into 

the various forms in which they were received (be it “withdrawals from the partnership with a 

signed ticket/receipt” or documented as set forth in the category for “amount owed by Hamed 

Family to Yusuf as per agreement before raid Sept. 2001 (Letter dated August 15, 2012)”).  Id.   

  Yusuf does not dispute that the $2.78 million dollar check was removed but does dispute 

that it was unjustified as it was a corresponding matching withdrawal.  See Exhibit B-August 15, 

2012 Letter with corresponding supporting documentation for the withdrawal.  Yusuf provided 

documentary support for the withdrawal and formally notified Hamed of the withdrawal in writing. 

Id.  These claims are embodied in Yusuf Y-10 (relating to various off-sets some of which occurred 

after the 2006 bar date as updated by Yusuf in his Amended Accounting Claims at Exhibit J-2) 

and Y-12 (relating to funds from foreign accounts due to Yusuf - $44,355.50 for an account in St. 

Maarten closed by Hamed (after the 2006 bar date) but not paid to Yusuf and $44,696.00 for an 

account at Cairo Aman Bank closed by Hamed (after the 2006 bar date) but not paid to Yusuf).     

      Hamed’s request for “an equal Partnership withdrawal plus prejudgment interest credited 

to his Partnership account” is not the proper remedy or manner in which to address Hamed Claim 

No. H-2.  See Hamed Brief, p. 8.  Rather, as part of the Wind Up process, there will be a full 

reconciliation in which all of the adjudicated withdrawals from Hamed will be compared to all of 
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the adjudicated withdrawals from Yusuf.   To the extent that one partner has received an amount 

greater than the other, a reconciliation will be had so that each partner will have received an equal 

amount.  However, at this juncture, it is uncertain as to how all of the claims will be adjudicated 

(if a particular claim survives, in full or in part, and, if so, in what amount).  Hence, the relief 

sought by Hamed for a corresponding “credit” is improper, when the full balance of the claims 

have not been resolved.  Yusuf has already acknowledged as a part of the preliminary 

reconciliation provided in Yusuf Claim No. Y-10 his receipt of the $2.78 million, but at present, 

all counterbalancing off-sets remain uncertain and thus, a “credit” cannot be provided until all of 

the claims are reconciled.   

II. Interest is Improper Relating to Partner Settlement of Accounts. 

Hamed submits that it is inappropriate to seek to award for interest as to Yusuf’s 

withdrawal of $2.78 million as same was simply a corresponding matching withdrawal to Hamed’s 

previous withdrawals and was not improper.  Throughout the history of their partnership, the 

parties would regularly take a matching withdrawal and this is the same circumstance.  

Consequently, all of the facts set forth by Hamed relating to Yusuf’s removal are irrelevant, as the 

removal was not done in a manner that was kept secret or undisclosed.  In fact, copies of the 

corresponding off-setting matching withdrawals were attached. Id.  Although some of these 

corresponding withdrawals have been stricken because of the imposition of the bar in the 

Limitation Order, at the time that Yusuf withdrew the funds, he fully anticipated that the 

corresponding matching withdrawals would be part of a global reconciliation, which covered the 
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period of the past withdrawals he was seeking to match.  Yusuf did not take more than matching 

funds. Id.  Yusuf provided documentation and removed the funds via a check as opposed to a wire 

or a removal of cash. Id.  Yusuf was open about the removal and the reasons therefore. Id.  Those 

reasons were justified and the funds removed constitute simply a matching withdrawal.   

 The fact that certain off-sets, which justified the withdrawal, have been barred following 

the Limitation Order issued in 2017 (5 years after the removal) could not have been anticipated by 

Yusuf and does not render the withdrawal improper.  In particular, the corresponding the $1.6 

million “past confirmed withdrawal” was barred by the Master, because it was tabulated prior to 

the September 17, 2006 bar date for accounting claims imposed by the Limitation Order not 

necessarily because it was not acknowledged.  See Order from the Master dated September 24, 

2018, p. 5.     

 The remaining off-sets are the subject of additional claims and will be resolved as part of 

the remaining claims resolution process.  Numerous transactions between the parties will be 

reconciled as part of this process.  However, Hamed is not entitled to an award of interest on this 

claim, as it is simply another accounting claim, which will be part of a larger reconciliation.   

 As the Court explained in the Limitation Order, the nature of the “claims” are not claims 

for damages but rather “claims” for debits and credits in an equitable accounting between partners.  

“Hamed has not presented any claim for “damages,” but rather an equitable action for accounting.”   

Hamed v. Yusuf, 2017 WL 3168458, at *5 (V.I. Super., 2017) (the “Limitation Order”).     

‘Each partner is entitled to a settlement of all partnership accounts upon 
winding up the partnership business.’ 26 V.I.C. § 177(b). ‘A partnership is 
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dissolved, and its business must be wound up... upon... in a partnership at 
will, the partnership's having notice from a partner... of that partner's express 
will to withdraw as a partner.’ 26 V.I.C. § 171(1). 

 
Hamed v. Yusuf, 2017 WL 3168458, at *14 (V.I. Super., 2017).  The Court further explained 
that:  
 

Though the parties have submitted lengthy briefs presenting their respective 
positions on how the limited case law interpreting this section of RUPA 
affects the ‘claims’ purportedly presented by Yusuf and United, there is 
significant confusion surrounding precisely what is meant by the term 
‘claims.’ As it is often used in legal parlance, the term ‘claim’ is essentially 
synonymous with ‘cause of action.’ Used in this sense, Hamed and Yusuf 
have each, in their respective pleadings, presented only a single, tripartite 
cause of action, or claim, for an equitable partnership dissolution, wind up, 
and accounting under 26 V.I.C. § 75(b)(2)(iii).  However, as used by both the 
Court and the parties in the context of this litigation, the term ‘claims’ has 
also taken on an entirely different, and more specific meaning, by which the 
term ‘claims’ refers not to the parties' respective causes of action for 
accounting, but rather to the numerous alleged individual debits and 
withdrawals from partnership funds made by the partners or their family 
members over the lifetime of the partnership that have been, and, following 
further discovery, will continue to be, presented to the Master for 
reconciliation in the accounting and distribution phase of the Final Wind Up 
Plan. 

Hamed v. Yusuf, 2017 WL 3168458, at *17 (V.I. Super., 2017) (emphasis added).  The Court 

also held:  

Pursuant to 26 V.I.C. § 71(a), ‘[e]ach partner is deemed to have an account 
that is: (1) credited with an amount equal to the money plus the value of any 
other property, net of the amount of any liabilities, the partner contributes to 
the partnership and the partner's share of the partnership profits; and (2) 
charged with an amount equal to the money plus the value of any other 
property, net of the amount of any liabilities, distributed by the partnership to 
the partner and the partner's share of the partnership losses.’ Thus, under the 
RUPA framework, the ‘claims’ to which the parties refer are, in fact, nothing 
more than the parties' respective assertions of credits and charges to be 
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applied in ascertaining the balance of each partner's individual partnership 
account. 

Hamed v. Yusuf, 2017 WL 3168458, at *18 (V.I. Super., 2017) (emphasis added).  Hence, Hamed 

appears to present Hamed Claim No. H-2 as a claim for damages which may give rise to the 

possibility of an award of interest.  But the “claim” is not one for damages–it is an “accounting 

claim” as to the withdrawals a partner has taken.  If allowed, it will be combined with all of the 

other “allowed claims,” in the amounts determined, and will be part of a final reconciliation.  

Therefore, there should be no interest1 associated with claims that constitute nothing more than an 

“accounting claim” for a credit in a reckoning of partner accounts and Hamed’s request for such 

relief should be denied.   

III. Conclusion 

For the foregoing reasons, Hamed’s Motion for Summary Judgment as to Hamed Claim 

H-2 must be denied.  The amount in Hamed Claim No. H-2 removed by Yusuf as a corresponding 

                                                           
1 The Court noted that United’s “claims” for rent did constitute an actual claim for damages.  Specifically, 
the Court held: 
  

Count XII of the Counterclaim (Rent) presents a claim for rent allegedly owed to 
Defendant United for the use of certain storage bays by Plaza Extra–East from 1994 
through 2001 and from 2008 through 2013.As this is a claim made solely by United 
against Hamed, it cannot be said to be included in or subsumed by the accounting 
claim between the partners as with Yusuf's nominal claims for damages presented 
in Defendants' Counterclaim. Additionally, as this claim specifically requests unpaid 
rent in the amount of $793,984.38—‘an amount certain, liquidated, and subject to 
immediate collection’—it presents a legal claim for damages. Thus, of the fourteen 
Counts of Defendants' Counterclaim, only Count XII (Rent) presents a legal claim 
for damages ordinarily carrying with it the right to a trial by jury. 

Hamed v. Yusuf, 2017 WL 3168458, at *10 (V.I. Super., 2017). 
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matching withdrawal is acknowledged.  No “credit” should be provided to Hamed, at this juncture, 

as a full reconciliation of the claims has not occurred.  No amount should be credited to Hamed 

for interest relating to the amount of Hamed Claim No. H-2.   

   

Respectfully submitted, 
DUDLEY NEWMAN FEUERZEIG LLP 
 

DATED:  May 28, 2019  By: s/Charlotte K. Perrell     
      GREGORY H. HODGES     (V.I. Bar No. 174) 
      CHARLOTTE K. PERRELL (V.I. Bar No. 1281) 
      P.O. Box 756 
      St. Thomas, VI  00804 
      Temporary Street Address: 
       The Tunick Building – Suite 101 
       1336 Beltjen Road 
       St. Thomas, VI 00802-4701 
      Telephone: (340) 774-4422 
      Facsimile: (340) 715-4400 
      E-Mail:  ghodges@dnfvi.com 
        cperrell@dnfvi.com 
  
      Attorneys for Fathi Yusuf and United Corporation 
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Fathi Yusuf through his undersigned attorneys, respectfully submits this Opposition to 

Hamed’s Statement of Facts and Counter Statement of Facts Re Hamed Revised claims as to H-2-

-$2.78 million Unilateral Withdrawal from the Partnership Bank Account. 

On May 13, 2019, the Master issued an Order allowing Yusuf the opportunity to file1 his 

factual contentions in response to Hamed’s Motion for Summary Judgment Re Hamed Revised 

Claim No. H-2.  These are attached.  For clarity, Yusuf re-files his Opposition brief as well.   

I. Opposition to Hamed’s  Statement of Facts 

           As a general matter, a large percentage of the statements set forth by Hamed are 

irrelevant.  While they may be undisputed, they are not material to the questions at issue in this 

motion.  Further, Hamed characterizes the withdrawal of the $2.78 million as a unilateral 

withdrawal untethered to any rational basis for removal and done with a nefarious motive.  To be 

clear—Yusuf withdrew the funds as a corresponding and matching withdrawal to specifically 

enumerated withdrawals previously taken and acknowledged (at the time) by Hamed.  Moreover, 

Yusuf’s withdrawal was openly made, acknowledged and accounted for – it was not hidden.  

Rather, Yusuf sent a letter to Hamed, contemporaneously with the withdrawal, setting forth the 

corresponding withdrawals that the check was to off-set along with the supporting 

documentation for same including copies of the receipts.  The fact that the Court issued a 

                                                           
1 Yusuf notes that the changes to the Virgin Islands Rules of Civil Procedure did not occur until March 1, 
2019 and were not effective until March 31, 2019.  Hamed’s Motion (as well as the Yusuf’s motions for 
summary judgment) were filed on February 25, 2019 before the Order changing the rules was even 
published and a month before it became effective.  Hence, the failure to include the statement of facts or 
counterstatements as separate documents was not an attempt to ignore the requirements of the rule, rather, 
the rule had not been enacted and was not effective at the time of the initial filings.  
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Limitation Order some five (5) years later, which has since prohibited Yusuf’s ability to receive 

certain off-sets for  his withdrawal, does not diminish Yusuf’s justification for his removal of the 

funds.  

       As to Hamed’s individual statement of facts, Yusuf states as follows: 

1. Undisputed. 

2. Disputed as written.  The letter explaining the basis for the withdrawal with the 

corresponding withdrawals was dated the same date as the check – August 15, 2012.  The 

letter and supporting documentation speak for themselves.  It also appears that the funds 

did not leave the account until August 20, 2012, some five (5) days later.  Therefore, the 

funds had not been removed when the letter was sent and remained in the account for an 

additional five (5) days thereafter.  See Hamed SOF, ¶4 and Hamed Exhibit 4.   

3. Undisputed that the letter was sent.  The letter speaks for itself.    

4. Undisputed. 

5. Undisputed. The letter speaks for itself.  

6. Undisputed.  The letter speaks for itself. 

7. Disputed as written.  Yusuf does not dispute that the Complaint in this action was filed.  

Yusuf is without information to know the motivations behind Hamed’s decision to file 

the suit. 

8. Undisputed. (Irrelevant to the issues addressed in this motion.) 

9. Undisputed.  (Irrelevant to the issues addressed in this motion.) 
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10. Undisputed that the described memorandum was filed, which speaks for itself. (Irrelevant 

to the issues addressed in this motion.) 

11. Disputed as written.  (Irrelevant to the issues addressed in this motion.)   

12. Undisputed.  

13. Undisputed. 

14. Undisputed. (Irrelevant to the issues addressed in this motion.) 

15. Disputed as written.   (Irrelevant to the issues addressed in this motion.)    Undisputed as 

to the quoted testimony.  

16.  Disputed.  In the Limitation Order, Judge Brady described the accounting and practices 

of the partners as a system in “which both partners and their respective family members 

unilaterally withdrew funds from partnership accounts as needed to cover various 

business and personal expenses” and that “there exists no authoritative ledger or series of 

financial statements recording the distribution of funds between the partners.”  See 

Limitation Order, p. 11, fn. 10 (emphasis added).  Hence, Waleed Hamed’s 

representation that “neither the Hameds nor the Yusufs ever withdrew funds from 

Partnership accounts without the prior agreement of both families” is contradicted by the 

Court’s findings.  To the extent that there was an agreement between the families, it was 

that they would keep track of their withdrawals and then reconcile at periodic times – 

which is what Yusuf was doing with his matching withdrawal.        

17. Undisputed. (Irrelevant to the issues addressed in this motion.) 
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18. Disputed. (Irrelevant to the issues addressed in this motion.) 

19. Undisputed.  

20. Undisputed.   Certain statements related to the issues of an injunction are not relevant to 

the matters now at issue.  

21. Undisputed that Hamed has so testified.  Disputed that Yusuf was not entitled to take the 

funds as a counter-withdrawal to Hamed’s prior withdrawals.    

22. Disputed at written.  Various receipts are available and reconstruction can be had as to 

those receipts.  

23. Undisputed as to the content of the Order.  Disputed as to Hamed’s characterizations.   

24. Undisputed.  

25. Disputed.  This is not the finding of the Master.  Rather, the Master held “[t]hus, it would 

be unjust to calculate the prejudgment interest from the date that Hamed demanded 

$504,591.03. Accordingly, for the calculation of the prejudgment interest as to 

Hamed Claim No. H-3, the Master will use the date Parties filed the Stipulation—May 

30,  2018, through the date of this order.”  See Hamed Exhibit 20.   

26. Disputed.  The letter explaining the basis for the withdrawal with the corresponding 

withdrawals was dated the same date as the check.  The letter and supporting 

documentation speak for themselves.  It also appears that the funds did not leave the 

account until August 20, 2012, some five (5) days after the check was written and the 

letter sent.  See Hamed SOF, ¶4 and Hamed Exhibit 4.  Hence, even if Waleed Hamed 
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did not receive the letter until August 16, 2012, this is still before the funds were removed 

from the account.  Yusuf does not dispute that Waleed Hamed testified as quoted.     

II. Yusuf’s Counter Statement of Facts  

            As a general matter, Yusuf shows that genuine issues of material fact exist as to off-sets 

and a final reconciliation remains unknown and, therefore, the relief requested by Hamed is 

improper.   

 
1. Yusuf set forth in his Amended Accounting Claims designated as Y-10, a preliminary 

reconciliation of past partnership withdrawals as between each of the members of the 

Yusuf and Hamed families.  See Exhibit A–Yusuf Amended Accounting Claims, p.12 

and attached Exhibit J-2 thereto.  Therein, Yusuf categorized all amounts, which 

constitute partnership withdrawals in the following forms:  

a) Funds Received from partnership through checks; 

b) Withdrawals from the partnership with a signed ticket/receipt; 

c) Amount owed by Hamed Family to Yusuf as per agreement before raid Sept. 

2001 (Letter dated August 15, 2012); 

d) Payments to third parties on behalf of Hamed/Yusuf with partnership funds 

either with tickets or checks; 

e) Deposits to Banks and Brokerage Accounts; and, 

f) Payments to credit cards. 
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2. The various amounts as set forth in Yusuf’s Amending Accounting Claims are off-set 

against each other.  If a check was paid from the partnership to the Yusufs to counter 

balance a previous withdrawal by the Hameds, both the check and the previous 

withdrawal are reflected as to the respective family on the various sides of the ledger.  

Id.   

3. Yusuf has accounted for and listed the $2.78 million dollar withdrawal from the 

partnership on his side of the ledger in the category of “funds received from the 

partnership through checks” along with any other checks from the partnership he 

received from the cut-off date forward.  Id.  Corresponding previous withdrawals are 

listed on the Hamed side of the ledger broken down into the various forms in which 

they were received (be it “withdrawals from the partnership with a signed 

ticket/receipt” or documented as set forth in the category for “amount owed by Hamed 

Family to Yusuf as per agreement before raid Sept. 2001 (Letter dated August 15, 

2012)”).  Id.   

4. Yusuf does not dispute that the $2.78 million dollar check was removed but does 

dispute that it was unjustified as it was a corresponding matching withdrawal.  See 

Exhibit B-August 15, 2012 Letter with corresponding supporting documentation for 

the withdrawal.  Yusuf provided documentary support for the withdrawal and formally 

notified Hamed of the withdrawal in writing. Id.   
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5. Yusuf submits that it is inappropriate to seek to award for interest as to Yusuf’s 

withdrawal of $2.78 million as same was simply a corresponding matching withdrawal 

to Hamed’s previous withdrawals and was not improper.   

6. Throughout the history of the Hamed/Yusuf partnership, the parties would regularly 

take a matching withdrawals and this is the same circumstance.  In the Limitation 

Order, Judge Brady described the accounting and practices of the partners as a system 

in “which both partners and their respective family members unilaterally withdrew 

funds from partnership accounts as needed to cover various business and personal 

expenses” and that “there exists no authoritative ledger or series of financial statements 

recording the distribution of funds between the partners.”  See Limitation Order, p. 11, 

fn. 10 (emphasis added).  Hamed has acknowledged in his Interrogatory responses that  

“it is true that…Mafi Hamed and Maher Yusuf met and reconciled the outstanding chits 

related to 50/50 distribution of the Sion Farm grocery store profits showing $1.6 million 

was due to the Yusufs to “true up” the differences the 50/50 profit withdrawals at that 

time for that store.”  See Exhibit C Hamed Response to Interrogatories dated 5/15/18, 

p. 31.   Hence, the parties would take matching distributions to equalize on past 

partnership withdrawals.    

7. Yusuf’s removal of the funds was not done in a manner that was kept secret or 

undisclosed.  In fact, copies of the corresponding off-setting matching withdrawals 
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were attached. Exhibit B-August 15, 2012 Letter with corresponding supporting 

documentation for the withdrawal.   

8. Although some of Yusuf’s corresponding withdrawals identified in Yusuf Exhibit B–

August 15, 2012 Letter have been stricken because of the imposition of the bar in the 

Limitation Order, at the time that Yusuf withdrew the funds, he fully anticipated that 

the corresponding matching withdrawals would be part of a global reconciliation, 

which covered the period of the past withdrawals he was seeking to match.  Yusuf did 

not take more than matching funds. Id.   

9. Yusuf provided documentation and removed the funds via a check as opposed to a wire 

or a removal of cash. Id.   

10. Yusuf provided full disclosure about the removal and the reasons therefore. Id.  Those 

reasons were justified and the funds removed constitute simply a matching withdrawal. 

Id.  

11.  The fact that certain off-sets, which justified the withdrawal, have been barred 

following the Limitation Order issued in 2017 (5 years after the removal) could not 

have been anticipated by Yusuf and does not render the withdrawal improper.  In 

particular, the corresponding the $1.6 million “past confirmed withdrawal” was barred 

by the Master, because it was tabulated prior to the September 17, 2006 bar date for 

accounting claims imposed by the Limitation Order not necessarily because it was not 

acknowledged.  See Order from the Master dated September 24, 2018, p. 5.     
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12.  As the Court explained in the Limitation Order, the nature of the “claims” are not 

claims for damages but rather “claims” for debits and credits in an equitable accounting 

between partners.  “Hamed has not presented any claim for “damages,” but rather an 

equitable action for accounting.”   Hamed v. Yusuf, 2017 WL 3168458, at *5 (V.I. 

Super., 2017) (the Limitation Order).     

‘Each partner is entitled to a settlement of all partnership accounts upon 
winding up the partnership business.’ 26 V.I.C. § 177(b). ‘A partnership is 
dissolved, and its business must be wound up... upon... in a partnership at 
will, the partnership's having notice from a partner... of that partner's express 
will to withdraw as a partner.’ 26 V.I.C. § 171(1). 

 
Hamed v. Yusuf, 2017 WL 3168458, at *14 (V.I. Super., 2017).  The Court further explained 
that:  
 

Though the parties have submitted lengthy briefs presenting their respective 
positions on how the limited case law interpreting this section of RUPA 
affects the ‘claims’ purportedly presented by Yusuf and United, there is 
significant confusion surrounding precisely what is meant by the term 
‘claims.’ As it is often used in legal parlance, the term ‘claim’ is essentially 
synonymous with ‘cause of action.’ Used in this sense, Hamed and Yusuf 
have each, in their respective pleadings, presented only a single, tripartite 
cause of action, or claim, for an equitable partnership dissolution, wind up, 
and accounting under 26 V.I.C. § 75(b)(2)(iii).  However, as used by both the 
Court and the parties in the context of this litigation, the term ‘claims’ has 
also taken on an entirely different, and more specific meaning, by which the 
term ‘claims’ refers not to the parties' respective causes of action for 
accounting, but rather to the numerous alleged individual debits and 
withdrawals from partnership funds made by the partners or their family 
members over the lifetime of the partnership that have been, and, following 
further discovery, will continue to be, presented to the Master for 
reconciliation in the accounting and distribution phase of the Final Wind Up 
Plan. 
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Hamed v. Yusuf, 2017 WL 3168458, at *17 (V.I. Super., 2017) (emphasis added).  The Court 

also held:  

Pursuant to 26 V.I.C. § 71(a), ‘[e]ach partner is deemed to have an account 
that is: (1) credited with an amount equal to the money plus the value of any 
other property, net of the amount of any liabilities, the partner contributes to 
the partnership and the partner's share of the partnership profits; and (2) 
charged with an amount equal to the money plus the value of any other 
property, net of the amount of any liabilities, distributed by the partnership to 
the partner and the partner's share of the partnership losses.’ Thus, under the 
RUPA framework, the ‘claims’ to which the parties refer are, in fact, nothing 
more than the parties' respective assertions of credits and charges to be 
applied in ascertaining the balance of each partner's individual partnership 
account. 

Hamed v. Yusuf, 2017 WL 3168458, at *18 (V.I. Super., 2017) (emphasis added).   
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Dudley, Topper and Feuerzeig, LLP
United Corporation
Civil No. SX-12-CV-99

 Summary calculation of Additional Income as a result of withdrawals from Supermarkets' accounts (or partnership's accounts) - January 1994 to August 2014. (Including adjustments for withdrawals before 9/17/2006 as instructed by the Court)

Summary of Withdrawals

Description Mohammad Waleed Waheed Mufeed Hisham Total Fathi Nejeh Maher Yusuf Najat Zayed Syaid Amal Hoda Yacer Total

Funds received from partnership through 
checks

1,500,000.00$              -$                        -$                          -$                          -$                        1,500,000.00$             4,284,706.25$            -$                    -$                       -$                     -$                    -$                   -$                     -$               -$            -$                  4,284,706.25$            (2,784,706.25)$            

Withdrawals from the partnership with a 
signed ticket/receipt

-                              237,352.75               -                           -                           -                         237,352.75                 -                            -                      2,000.00                -                       -                      -                    -                       -                -              -                    2,000.00                    235,352.75                 

Amount owed by Hamed family to Yusuf as 
per agreement before raid Sept 2001. As 
per Mike's testimony these tickets were 
burned.  (Refer to Letter dated August 15, 
2012)

-                              1,778,103.00            -                           -                           -                         1,778,103.00               -                            -                      -                        -                       -                      -                    -                       -                -              -                    -                           1,778,103.00               

Payments to third parties on behalf of 
Hamed/Yusuf with partnership funds either 
with tickets or checks

-                              20,311.00                -                           -                           -                         20,311.00                   -                            -                      -                        -                       -                      -                    -                       -                -              -                    -                           20,311.00                   

Payments to Attorneys with partnership's 
funds

-                              3,749,495.48            372,155.95                -                           -                         4,121,651.43               183,607.05                 20,370.00            33,714.00               -                       -                      -                    -                       -                -              -                    237,691.05                3,883,960.38               

Funds received by cashier's checks -                              -                          -                           -                           -                         -                             -                            -                      -                        -                       -                      -                    -                       -                -              -                    -                           -                             

Total Partnership 1,500,000.00             5,785,262.23          372,155.95              -                           -                         7,657,418.18            4,468,313.30            20,370.00          35,714.00             -                      -                     -                    -                      -                -             -                   4,524,397.30           3,133,020.88            

Deposits to bank and brokerage accounts 16,505.80                    430,439.13               100,000.00                306,999.56                510,061.57              1,364,006.06               -                            -                      -                        -                       -                      -                    -                       -                -              -                    -                           1,364,006.06               

Payments to credit cards -                              422,824.70               -                           179,786.80                -                         602,611.50                 -                            -                      -                        -                       -                      -                    -                       -                -              -                    -                           602,611.50                 

Investments (cost) sold as per tax returns -                              -                          -                           -                           -                         -                             -                            -                      -                        -                       -                      -                    -                       -                -              -                    -                           -                             

Subtotal Lifestyle analysis 16,505.80                    853,263.83               100,000.00                486,786.36                510,061.57              1,966,617.56               -                            -                      -                        -                       -                      -                    -                       -                -              -                    -                           1,966,617.56               

 Net Withdrawals 1,516,505.80$           6,638,526.06$        472,155.95$            486,786.36$            510,061.57$          9,624,035.74$          4,468,313.30$          20,370.00$         35,714.00$           -$                    -$                   -$                  -$                    -$              -$           -$                 4,524,397.30$         5,099,638.44$          

Note:
1  Total amounts include adjustments made for withdrawals in 2016.

Hamed Yusuf
Difference
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Responses to Fathi Yusuf’s Interrogatories 1-33 [sic] 
Page 31 

and Hamed is unclear where BDO’s came up with an amount of $1,778,103.00.  The 

amount in the letter refers to “Past Confirmed Withdrawals” as $1,600,000.00, and that is 

the amount referenced below. See, HAMD200104-HAMD200104.pdf.  In any event, 

Hamed does not owe the $1.6 or $1.77 million. 

Hamed stated in Plaintiff’s Response to Defendant United's First Set of 

Interrogatories to Plaintiff Hamed, December 23, 2013, Hamed v Yusuf, 12-SX-CV-370, 

as follows: 

Describe in detail what objections you have to the accounting provided to 
you by Fathi Yusuf regarding the $2.7 million dollars amount that was 
withdrawn by United Corporation in August of 2013 as an offset to your 
previous withdrawals and identify all persons with knowledge of any such 
facts and all documents which support your answer to this interrogatory. 

Hamed Response: There are multiple problems with this accounting, which 
was recently supplied to my lawyers after repeated requests that it be 
provided. While this investigation and review continues, which will be the 
subject of an expert accounting report, several problems have already been 
noted. 

First, it states that $1.6 million was due and owing at the time of the removal 
of the $2.7 million. That claim is time barred. Moreover, while it is true that 
in 1999 Mafi Hamed and Maher Yusuf met and reconciled the outstanding 
chits related to 50/50 distribution of the Sion Farm grocery store profits, 
showing $1.6 million was due to the Yusufs to "true up" the differences in 
the 50/50 profit withdrawals at that time for that store, there are other off-
sets to that amount. For example, there were amounts to "true up" 
from the other stores as well.  Likewise, after that time, Fathi Yusuf and 
his sons took funds that were required to be offset against that amount, as 
he well knows. . . .(Emphasis added.) 

What Mohammad Hamed stated, at page 102-103 of his 3/31-4/1, 2014 deposition was: 

ln.9         Q.   (Mr. Hodges)  And as I understand it, as of today, 
ln.10    you -- you are still not aware of the facts and 
ln.11    circumstances surrounding the $1.6 million that's referenced 
ln.12    in Exhibit No. 3, is that right? 
ln.13     MR. HARTMANN:  Object.  Asked and answered. 
ln.14     MR. HODGES:  Show him the letter while 
ln.15    you're -- 
ln.16          THE INTERPRETER:  This one? 
ln.17           MR. HODGES:  No, the 1.6. 
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Hon. Edgar Ross 
Special Master 
% edgarrossjudge@hotmail.com 

Gregory H. Hodges 
Stefan Herpel 
Charlotte Perrell 
Law House, 10000 Frederiksberg Gade 
P.O. Box 756 
St. Thomas, VI 00802 
ghodges@dtflaw.com 

Mark W. Eckard 
Hamm, Eckard, LLP 
5030 Anchor Way 
Christiansted, VI 00820 
mark@markeckard.com 

Jeffrey B. C. Moorhead 
CRT Brow Building 
1132 King Street, Suite 3 
Christiansted, VI 00820 
jeffreymlaw@yahoo.com 
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CERTIFICATE OF WORD/PAGE COUNT 

This document complies with the page or word limitation set forth in Rule 6-1 (e). 
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VERIFICATION

I hereby certify under penalty of perjury that the facts contained in each of the

foregoing responses to interrogatories are true and correct to the best of my knowledge,

information and belief.

Dated 2018

Attesting lndividual

TERRITORY OF THE UNITED STATES VIRGIN ISLANDS

DISTRICT OF )ss

undersigned officer, personally appeared the signor known to me (or satisfactorily proven

to be) the person whose name is subscribed to the within document and acknowledged

that he/she executed the same for the purpose therein contained.

lN WITNESS WHEREOF, I hereunto set my hand and official seal

NOTARY PUBLIC
JERRI FARRANTE

Commission Exp: September 3, 2019
NP-93_1s

Notary Public


	Revised_Yusuf_Opposition_to_Hamed_MSJ_as_to_H-2_20190528144425_8
	Revised_-_Yusuf_Opposition_to_Hamed_SOF_and_Counter_SOF_as_to_Hamed_MSJ_as_to_H-2_20190528144518_7
	Yusuf_Exhibit_A_-to_Yusuf_Opposition_to_Hamed_SOF_and_Counter_SOF_as_to_H-2_20190528144800_6
	Yusuf_Exhibit_B_-_to_Yusuf_Opposition_to_Hamed_SOF_and_Counter_SOF_as_to_H-2_20190528144841_5
	Yusuf_Exhibit_C_-_to_Yusuf_Opposition_to_Hamed_SOF_and_Counter_SOF_as_to_H-2_20190528144932_4
	DIVISION OF ST. CROIX
	CERTIFICATE OF SERVICE
	Hon. Edgar Ross
	Special Master
	Gregory H. Hodges
	Stefan Herpel
	Charlotte Perrell
	Law House, 10000 Frederiksberg Gade
	Hamm, Eckard, LLP
	Jeffrey B. C. Moorhead
	CRT Brow Building


